
 

 

 

    
 

 
 

 

    
 

    

 

 

 

    
 

       
 

 

 
   

 

 

      

       

       

     

  
 

            
            

             
              

               
             

  
 

            
          

                 
                    

              
                 

             
 

                
                

 

 
              
            

            
                   
                

  Council Communication 

To: Mayor and Village Council 

Through: Seth Lawless, Village Manager 

From: Andrew J. Engelmeyer, Director of Public Works 

Date: January 31, 2019 

SUBJECT: RESOLUTION APPROVING THE SECOND CONTRACT RENEWAL 

OF THE TURF AND LANDSCAPE MAINTENANCE DEPARTMENT 

FUNDED AGREEMENT, CONTRACT NO. AS681-R2, WITH THE 

FLORIDA DEPARTMENT OF TRANSPORTATION 

Background: 

Since 2005, through term agreements with the Florida Department of Transportation (“FDOT”), 
the Village’s Public Works Department Road Maintenance Division has maintained the FDOT 
right-of-way along the Overseas Highway (U S Highway #1) within Islamorada. These 
agreements have enabled the Village to provide mowing and maintenance services at a higher 
level and frequency than FDOT would have provided. In return, the Village receives an annual 
stipend from FDOT to contribute toward the cost of providing the enhanced right-of-way 
maintenance services. 

The Village’s current agreement with FDOT, the Turf and Landscape Maintenance Department 
Funded Agreement, Contract No. AS681/ Financial Project No. 405798-378-01 (the 
“Agreement”), was entered into on June 27, 2017 (Exhibit “B”). The term of the Agreement is 
for a one (1) year from July 13, 2017 through July 11, 2018, with two (2) renewable one (1) year 
terms and one six (6) month extension. Through adoption of Resolution 18-03-17, the Village 
Council approved the First Contract Renewal for the one (1) year period from July 12, 2018 to 
July 11, 2019 (Exhibit “C”) at its meeting on March 1, 2018. 

Exhibit A to this Council Communication is a resolution that would approve a second renewal of 
the Agreement for a one (1) year period from July 12, 2019 to July 10, 2020. 

Analysis: 

Exhibit “A” to the original agreement attached as Exhibit B to this Council Communication 
provides the Scope of Services (maintenance responsibilities) of the Village under the 
Agreement. The scope includes litter pickup, mowing, edging, sweeping, landscape maintenance 
and tree trimming at least twelve (12) times per year. No changes to the scope are included in 
the second renewal to the Agreement Additionally, the second renewal does not change the 
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annual stipend that the Village would receive. Upon approval, the Village would continue to 
receive quarterly payments in the amount of $13,476.00 up to an annual not-to-exceed stipend in 
the amount of $53,904.00. The stipend is not intended to nor will it fully offset the costs incurred 
by the Village in maintaining the right-of-way along the Overseas Highway / U S Highway #1. 
Notwithstanding, Staff has requested increases to the stipend amount annually. 

Budget Impact: 

The Village’s FY 2018-2019 General Fund revenue budget includes $54,000.00 for FDOT ROW 
Maintenance. This revenue source offsets the FY 2018-2019 Public Works Department 
expenditure budget in the total amount of $1,115,100.00. 

Staff Impact: 

Public Works staff would continue to maintain the right-of-way along the Overseas Highway / 
U S Highway #1. Staff would track labor hours for each deliverable within the Village’s 
maintenance obligations. Finance staff would continue to invoice FDOT for one-fourth of the 
stipend amount on a quarterly basis. 

Recommendation: 

It is recommended that the Village Council adopt the proposed resolution approving the Second 
Contract Renewal of the Turf and Landscape Maintenance Department Funded Agreement, 
Contract #AS681-R1, with the Florida Department of Transportation. 
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RESOLUTION NO. 19 

A RESOLUTION OF THE VILLAGE COUNCIL OF 

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA 

APPROVING THE SECOND CONTRACT RENEWAL OF 

THE TURF AND LANDSCAPE MAINTENANCE 

DEPARTMENT FUNDED AGREEMENT, CONTRACT NO. 

AS681, BETWEEN THE FLORIDA DEPARTMENT OF 

TRANSPORTATION AND ISLAMORADA, VILLAGE OF 

ISLANDS; AUTHORIZING THE VILLAGE MANAGER TO 

EXECUTE THE SECOND CONTRACT RENEWAL; 

AUTHORIZING THE VILLAGE MANAGER TO EXPEND 

BUDGETED FUNDS; AUTHORIZING THE VILLAGE 

MANAGER TO TAKE NECESSARY ACTION; AND 

PROVIDING FOR AN EFFECTIVE DATE 

WHEREAS, Islamorada, Village of Islands (the “Village”) desires to provide a high 

level of maintenance services to its citizens and visitors; and 

WHEREAS, the Village maintains the State Highway System corridor located within the 

Village’s municipal boundaries; and 

WHEREAS, the Village’s Public Works Department has maintained the U.S. Highway 1 

right-of-way since FY 2007-2008; and 

WHEREAS, the Florida Department of Transportation (“FDOT”) and the Village both 

desire that FDOT financially compensate the Village to offset the costs of annually maintaining 

the U.S. Highway 1 right-of-way; and 

WHEREAS, on June 22, 2017, the Village Council adopted Resolution 17-06-41, 

thereby approving Turf and Landscape Maintenance Department Funded Agreement, Contract 

No. AS681, between the Village and FDOT (the “Agreement”); and 

WHEREAS, on March 1, 2018, the Village Council adopted Resolution No. 18-03-17 

thereby approving the first renewal of the Agreement from July 12, 2018 to July 11, 2019; and 

WHEREAS, the Village desires and has agreed to continue providing the services 

described in the Agreement; and 
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WHEREAS, the Village and FDOT desire to enter into a second renewal of the 

Agreement for the period from July 12, 2019 through July 10, 2020; and 

WHEREAS, in accordance with Section 287.058, Florida Statutes, FDOT has agreed to 

pay the Village quarterly compensation to offset the cost of U.S. Highway 1 right-of-way 

maintenance in the total amount of $53,904.00 annually for the period from July 12, 2019 

through July 10, 2020 to be authorized by execution of the second contract renewal to the 

Agreement attached hereto as Exhibit “A”; and 

WHEREAS, the Village Council finds that the renewal of the Agreement is in the best 

interest of the Village and its residents. 

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF 

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS: 

Section 1. Recitals. The above recitals are true and correct and hereby 

incorporated into this Resolution by this reference. 

Section 2. Approval of Renewal. The Village Council of Islamorada, Village 

of Islands, hereby approves the second contract renewal of the Agreement between the Village 

and FDOT, together with such non-material changes as may be acceptable to the Village 

Manager and approved as to form and legality by the Village Attorney. 

Section 3. Authorization of Village Officials. The Village Manager and/or his 

designee is authorized to take all necessary and expedient actions to implement the terms and 

conditions of this resolution, the Agreement and the second renewal. 

Section 4. Authorization of Fund Expenditure. Notwithstanding the limitations 

imposed upon the Village Manager pursuant to the Village’s Purchasing Procedures Ordinance, the 

Village Manager is authorized to expend budgeted funds to implement the terms and conditions of 

the Agreement and the second renewal. 
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_________________________________ 

___________________________________ 

__________________________________ 

Section 5. Execution of Renewal. The Village Manager is authorized to 

execute the second renewal on behalf of the Village, to execute any required agreements and/or 

documents to implement the terms and conditions of the Agreement and the second renewal and 

to execute any extensions and/or amendments to the Agreement or the second renewal, subject to 

the approval as to form and legality by the Village Attorney. 

Section 6. Effective Date. This Resolution shall take effect immediately upon 

adoption. 

Motion to adopt by second by . 

FINAL VOTE AT ADOPTION 

VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS 

Mayor Deb Gillis ________ 

Vice Mayor Mike Forster ________ 

Councilman Ken Davis ________ 

Councilwoman Cheryl Meads ________ 

Councilman Jim Mooney ________ 

PASSED AND ADOPTED ON THIS _____ DAY OF ___________, 2019. 

DEB GILLIS, MAYOR 

ATTEST: 

KELLY TOTH, VILLAGE CLERK 

APPROVED AS TO FORM AND LEGALITY 
FOR THE USE AND BENEFIT OF ISLAMORADA, 
VILLAGE OF ISLANDS ONLY 

ROGET V. BRYAN, VILLAGE ATTORNEY 
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375-020-23 STATE OP FUlRIDAOEPARTMENT OF TRANSPORTATION 
CONTRACTS ADMINISTRATION CONTRACT RENEWAL 

OGC•04/08 

Contract No.: AS681 Renewal: (1st, 2nd, etc.) 2nd ---------------- -""'-'---------FI nan cl a I Project No(s).:4 _0_5_7_9B_-_3-_7_B-_0_1 ______________________ _ 

County(les): Miami-Dade 

This Agreement made and entered Into this day of •-.,...--• by and between the State of 
--(Thfl data W DU UiltUl&U bj DO I dldj.) 

Florida Department of Transportation, hereinafter called "Department", and lslamorada, Village of Islands 86800 Overseas 
Hwy., lslamorada, Florlda 33036 hereinafter called •contractor". 

WITNESSETH: 

WHEREAS, the Department and the Contractor heretofore on this27th day of June, 2017 
(Tllmdatewbe_e_n111red--,".""by..,,DO,..,,..,,,.T_Ollly_),_ ___ _ 

entered Into an Agreement whereby the Department retained the Contractor to perform maintenance of all turf and 
landscape areas within the right-of-way on the State Roads described In "Exhibit A" of the orlglnal contracl 

_____________________________________ ;and 

WHEREAS, said Agreement has a renewal option which provides for a renewal if mutually agreed to ·by both 
parties and subject to the same terms and conditions of the original Agreement: 

NOW, THEREFORE, this Agreement wltnesseth that for and in consideration of the mutual benefits to flow each 
to the other, the parties agree to a renewal of said original Agreement for a period beginning the 12th day of 

July • 2019 and ending the 10th day of July , 2020 
at a cost of$ 53,904.00 

Al I terms and conditions of said original Agreement shall remain in force and effect for this renewal. 

IN WITNESS WHEREOF, the parties have executed this Agreement by their duly authorized officers on the day, 
month, and year set forth above. 

lslamorada, VIiiage of Islands STATE OF FLORIDA 
Name of Contractor DEPARTMENT OF TRANSPORTATION 

BY: 
Contractor Name and Title LS rD~ls7.~~ct~S~ecr==e~ra=~~o~r~O~e-s~lg-ne-e~(~Sl~gn-a~tu-re~)--

BY: Title: Authorized S1gnafure ---------------
~r;;;;;;:~~::;:-:------------(SEAL) Legal: 
Name of Surety ---------------

Clty State Fiscal: 
By: 'Ap;::-:p=ro=va:;l-:a::-s-:;:to::-A:.:'V~a7.ila-=b~ll-::-lty-o-=f-=F~un_d..,..s ___ _ 

Florida Licensed Insurance Agent or 
Attorney-In-Fact (Signature) 

Date 

Countersigned: 
F131o=n:r.:d;:a:.L 1ce=-==n=se:-:d:;-;li".'.:'n=su_ra_n_ce A=-g_e_n.,..t """o,...a-te .. ___ 

maria.bassett
Typewritten text
EXHIBIT A

https://53,904.00


STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 375-040-68 
PROCUREMENT E-VERIFY 08/11 

Contract No: ...,A=S=68=-1,_-..... R2=----------------------
Financial Project No(s): ...,_4=05=7-=9~8--=3:....:-7:..::B:....:-0::..:1~-------------
Project Description: Turf and Landscape Maintenance- Department Funded Agreement 

Vendor/Consultant acknowledges and agrees to the following: 

Vendor/Consultant: 

1. shall utilize the U.S. Department of Homeland Security's E-Verify system to 
verify the employment eligibility of all new employees hired by the 
Vendor/Consultant during the term of the contract; and 

2. shall expressly require any subcontractors performing work or providing 
services pursuant to the state contract to likewise utilize the U.S. 
Department of Homeland Security's E-Verify system to verify the 
employment eligibility of all new employees hired by the subcontractor 
during the contract term. 

Company/Firm: lslamorada, Village of Islands 

Authorized Signature: _____________________ _ 
Title: __________________________ _ 
Date: __________________________ _ 



Exhibit B 

Contr,Kt ;; A5l'J8 ~ 

( ~f:{H• Al~fn LA/\,d'.~CAl'E \1A![f'1 i.'"1P.N( L 
TH,P,\'.kT'\f ;,,1\l'f H i"-JnfD ,\f,R .. :f\11· "'! f' 

fff.TWFE~i 1 :r.r: 
FLOR~nA LEPAH, M!•,'•fl Oli ·; :~ _:,. \f:d',Htl ATi(~r-1 

,l_' 1 1.J 1 i l j" 

,:.;;,,\;,HJ.{ -i' ·,, Vi:,!../ ~;r: 0!• IS'.\.,.'\'-, 

This Agreement, is made and entered into thi~Z,1;-H\Ja~ 111 /J,;lf'•{, _ . 2 OJ3;by ane 
between the Srate o f Florida Department of Transportation, a comp~~nt agency of the State of 
Florida, hereinafter referred to as the 'DF.PART~IENT', and Islamorada, Village of lslands, a 
municipal corporation of the State of florida, hereinafter refcm~• to as the ·LOCAL 
GOVERNMENT'. 

RECITALS~ 

WHEREAS, the DEPARTMENT has jurisdiction and maintains State Road 
(S.R.) 5 tJS- 1/South Dixie Highway in the LOCAL GOVERNMENT; and 

WHEREAS, the DEPARTMENT, at the LOCAL GOVERNMENT's request, has agn~ed 
to cl)mpensate the LOCAL GOVERNMENT for the maintenance of turf and landscape, hereinafter 
refom:d to as the 'PROJECT'. and 

WHEREAS. the LOCAL GOVERNMENT recognizes that the State Right-of-Way 
contains turf and landscape, which r<"quires ongoing maintenance; and 

WHEREAS, the. DEPI\RTtv1ENT has programmed funding for the PROJECT under 
Financial J'roject Number 405798-3-78-fll, and has agreed lo compen~ate the LOCAL 
GOVERNMENT for turf and landscape maintenance services as further described in Exhibir "A" 
- Scope of Services, and in accordance wit;1 the provisions ofE;,,hibit "B", Financial Summary, 
which cxhihits are attached hereto, and :ncorporated by reference; and 

WHEREAS, the LOCAL GOVER..NMENT is currently under maintenance obligations as 
stipt1latcd in Permit Nurnber(s) 2014-L-692-2; and 

WHEREAS, lhe parties hereto mutuaUy recognize the need for entering i:ito an Agreement 
designsting and scttiog forth the responsibilities ofrach party; and 

WH•:REAS, the parties are authorized to enter into this Agreement pursuant to Section 
339.0S(e) and 339.12, Flori.la Statutes (F.S.); 

NOW, THEREFORE, in con1-idemtion of the premises, the mutual covenants and otht!r 
valuable considerations cootained herein, the receipt and sufficiency of which are acknnwle<.lged, 
the parties agree as follows: 

Turf a~d Landsca_o~ Maint~naoce DepJrtment Funded Agreement 
between ttie Florida Department ofTransport<1tion ~nd lsl~morarla, VIiiage of lslano~ 

Financial Project# 10S79B-3·711·01 
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l. INCORPORATION OF RECITALS 

The foregoing recitals are true and correct and arc incorporated into the body of this 
Agreement, as if fully set forth herein. 

2. GENERAL REQUIREMENTS AND OBLIGATIONS OF THE PARTIES 

a. The LOCAL GOVERNMENT shall submit this Agreement to its LOCAL 
GOVERNMENT Council/Commission for ratification or approval by resolution. A 
copy of said resolution is attached hereto as Exhibit "D" • Local Government's 
Resolution, and is herein incorporated by reference. 

b . The LOCAL GOVERNMENT shall not commence the PROJECT until the effective 
date of this Agreement, which shall be the date reflected on page l, and the 
DEPARTMENT shall not compensate the LOCAL GOVERNMENT for any 
PROJECT work undertaken prior to the effective date of this Agreement. 

c. The LOCAL GOVERNMENT shall be responsible for the maintenance of all areas that 
have turf and landscape within the DEPARTMENT's right-of-way (the project limits) 
as described in Exhibit "A" 

d. The LOCAL GOVERNMENT shall be responsible for perfmming the required 
maintenance within the project limits with the minimum frequencies stipulated in 
Exhibit "A". 

e . All turf and landscape maintenance shall be in accordance with the latest edition of the 
State of Florida "Guide for Roadside Mowing" and the latest edition of the 
"Maintenance Rating Program", and Index 546 of the latest FDOT Design Standards. 

f. Before the LOCAL GOVERNMENT starts the work, the DEPARTMENT shall be 
notified, via fax or e-mail. The fa.,'< or e·mail shall be sent to the attention of the 
South Miami-Dade Maintenance Engineer, Brian K. Jimmerson, P.E. at 
(305) 640-7277 or brian.jimmerson@dot.strut,fl us 

g . The LOCAL GOVERNMENT shall not be responsible for the clean•up, removal and 
disposal of debris from the DEPARTMENT' s right of way following a natural disaster 
(i.e. hurricane, tomados, etc.). However, the cost of any cycle or part thereof impaired 
by any such event may be deducted from the DEPARTMENT's affected quarterly 
payment to the LOCAL GOVERNMENT. 

h. It is understood between the parties hereto that all the landscaping covered by this 
Agreement may be removed, relocated or adjusted at any time in the future as found 
necessary by the DEPARTMENT in order that the adjacent state road be widened, 
altered or otherwise changed and maintained to meet with future criteria or planning of 

Turf and Landscape Maintenance Department Funded Agreement 
between the Florida Department ofTransportation and lslamorada, Village of Island~ 

Flnancial Project It 40S798·3·78·01 
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the DEPARTMENT. 

i. The LOCAL GOVERNMENT shall not plant additional landscaping within the limits 
of the PROJECT, without prior written approval by the DEPARTMENT, in accordance 
with Florida Administrative Code Rule 14-40.003. Such approval shall be in the form 
of a separate written agreement that will require the LOCAL GOVERNMENT to 
properly construct and maintain the additional landscaping without compensation from 
the DEPARTMENT. 

j . This Agreement shal1 not obligate the DEPARTMENT to pay the LOCAL 
GOVERNMENT to maintain any additional landscaping, planted after the effective 
date of this Agreement, within the limits of the PROJECT, and shall not obligate the 
LOCAL GOVERNMENT to maintain any such additional landscaping. 

k. Payments to the LOCAL GOVERNMENT shall be made in accordance with Sections 
3 and 5 of this Agreement. 

3. FINANCIAL PROVISlONS 

a. The DEPARTMENT agrees to compensate the LOCAL GOVERNMENT, 
up to the maximum participating annual amount of $53,904.00 for completion of the 
services described in Exhibit "A" - Scope of Services. The method of compensation is 
included in Exhibit "B". 

b. The LOCAL GOVER.t'-fMENT shall provide quantifiable, measurable, and 
verifiable units of deliverables. Each deliverable must specify the required minimum level 
of service to be performed and the criteria for evaluating successful completion. The 
PROJECT, identified as PROJECT Number 405798-3-78-01. and the quantifiable, 
measurable, and verifiable units of deliverables, consisting of the performance measures 
services required to perform the PROJECT Scope of Services described in Exhibit "A". 
(Section 287.058(l)(d) and (e), F.S.), 

c. Invoices shall be submitted by the LOCAL GOVERNMENT in detail 
sufficient for a proper pre-audit and post audit based on the quantifiable, measurable and 
verifiable units of deliverables as established in Exhibit "A", accompanied by the duly 
executed certification document in Exhibit "C", thereby establishing that the Scope of 
Services described in Exhibit "A" have been completed. Deliverables must be received and 
accepted in writing by the DEPARTMENT's PROJECT Manager prior to payments. 
(Section 287.058 (l)(a), F.S.) 

d. Supporting documentation must establish that the deliverables were 
received and accepted in writing by the LOCAL GOVERNMENT, or performed by the 
LOCAL GOVERNMENT, and must also establish that the required minimum level of 
service to be performed based on the criteria for evaluating successful completion as 

Turf and landscape Maintenance Department Funded Agreement 
between the Florida Department of Transportation and lslamorada, Village of Islands 

Financial Project II 405798-3-78-0l 
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specified in Exhibit "A" ,. Scope of Services was met (see Exhibit "C" - Turf and 
Landscape JP A Certification Document). 

e. There shall be no reimbursement or compensation for travel expenses under 
this Agreement. 

f. Payment shall be made only after receipt and approval of goods and/or 
services unless advance payments are authorized by the Chief financial Officer of the State 
of Florida under Chapters 2 IS and 216, F.S. If the DEPARTMENT determines that the 
performance of the LOCAL GOVERNMENT is unsatisfactory, the DEPARTMENT shall 
notify the LOCAL GOVERNMENT of the deficiency to be corrected, which correction 
shall be made within a time-frame to be specified ~y the DEPARTMENT. 

' 

The LOCAL GOVERNMENT shall, within five days after notice from the 
DEPARTMENT, provide the DEPARTMENT with a corrective action plan describing 
how the LOCAL GOVERNMENT will address all issues of contract non-performance, 
unacceptable performance, failure to meet the minimum performance levels, deliverable 
deficiencies, or contract non-compliance. If the corrective action plan is unacceptable to 
the DEPARTMENT, the LOCAL GOVERNMENT shall be assessed a non-performance 
retainage equivalent to l 0% of the total invoice amount. The retainage shall be applied to 
the invoice for the then-current billing period. The retainage shall be withheld until the 
LOCAL GOVERNMENT resolves the deficiency. If the deficiency is subsequently 
resolved, the LOCAL GOVERNMENT may bill the DEPARTMENT for the retained 
amount during the next billing period. If the LOCAL GOVERNMENT is unable to resolve 
the deficiency, the funds retained may be forfeited at the end of the Agreement's term. 
(Section 287.0SS(l)(h), F.S.). 

The LOCAL GOVERNMENT providing goods and/or services to the 
DEPARTMENT should be aware of the following time frames. Inspection and approval of 
goods or services shall take no longer than S working days unless the bid specifications, 
purchase order, or contract specifies otherwise. The DEPARTMENT has 20 days to deliver 
a request for payment (voucher) to the Department of Financial Services. The 20 days are 
measured from the latter of the date the invoice is received or the goods or services are 
received, inspected, and approved. (Section 215.422(1), F.S.). 

If a payment is not available within 40 days, a separate interest penalty at a 
rate as established pursuant to Section 55.03(1), F.S., will be due and payable, in addition 
to the invoice amount, to the LOCAL GOVERNMENT. Interest penalties of less than one 
(l) dollar will not be enforced unless the LOCAL GOVERNMENT requests payment. 
Invoices that have to be returned to LOCAL GOVERNMENT because of LOCAL 
GOVERNMENT preparation errors will result in a delay in lhe payment. The invoice 
payment requirements do not start until a properly completed invoice is provided to the 
DEPARTMENT. (Section 215.422(3)(b), F.S.) 

Turf and landscape Maintenance Department Funded Agreement 
between the Florida Department of Transportation and lslamorada, Village of Islands 

Financial Project# 405798-3-78-01 
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A Vendor Ombudsman has been established within the DEPARTMENT of 
Financial Services. The duties of this individual include acting as an advocate for LOCAL 
GOVERNMENT who may be experiencing problems in obtaining timely payment(s) from 
a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516. (Section 
215.422(5) and (7), F.S.) 

g. Records of costs incurred under the terms of this Agreement shall be 
maintained and made available upon request to the DEPARTMENT at all times during the 
period of this Agreement and for five (5) years after final payment is made. Copies of these 
documents and records shall be furnished to the DEPARTMENT upon request. Records of 
costs incurred include the LOCAL GOVERNMENT's general accounting records and the 
PROJECT records, together with supporting documents and records, of the contractor and 
all subcontractors performing work on the PROJECT, and all other records of the 
Contractor and subcontractors considered necessary by the DEPARTMENT for a proper 
audit of costs. (Section 287.058(4), F.S.) 

h. In the event this contract is for services in excess of $25,000.00 and a tenn 
for a period of more than I year, the provisions of Section 339.135(6)(a), F.S., are hereby 
incorporated: 

"The DEPARTMENT, during any fiscal year, shall not expend money, 
incur any liability, or enter into any contract which, by its tenns, involves 
the expenditure of money in excess of the amounts budgeted as available for 
expenditure during such fiscal year. Any contract, verbal or written, made in 
violation of this subsection is null and void, and no money may be paid on 
such contract. The DEPARTMENT shall require a statement from the 
Comptroller of the DEPARTMENT that such funds are available prior to 
entering into any such contract or other binding commitment of funds. 
Nothing herein contained shall prevent the making of contracts for 
periods exceeding l year, but any contract so made shall be executory only 
for the value of the services to be rendered or agreed to be paid for in 
succeeding fiscal years; and this paragraph shall be incorporated verbatim 
in all contracts of the DEPARTMENT which are for an amount in excess of 
$25,000.00 and which have a term for a period of more than 1 year." 

i. The DEPARTMENT's obligation to pay is contingent upon an annual 
appropriation by the Florida Legislature. (Section 216.3 t t, F.S.) 

J. The LOCAL GOVERNMENT shall: 

i. Utilize the U.S. DEPARTMENT of Homeland Security's E-Verify 
system to verify the employment eligibility of all new employees hired by the LOCAL 
GOVERNMENT during the term of the contract; and 

Turf and Landscape Maintenance Department Funded Agreement 
between the Florida Department of Transportation and ls\amo,ada, Village of h lands 

Financial Project# 405798-3-78-0l 
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ii. Expressly require any contractors and subcontractors performing work or 
providing services pursuant to the state contract lo likewise utilize the U.S. 
DEPARTMENT of Homeland Security's E-Verify system to verify the employment 
eligibility of all new employees hired by the subcontractor during the contract term. 
(Executive Order Number 2011-02). 

The LOCAL GOVERNMENT shall insert the above clause into any contract entered 
into by the LOCAL GOVERNMENT with vendors or contractors hired by the LOCAL 
GOVERNMENT for purposes of performing its duties under this Agreement. 

4 . COMMUN[CA TIONS 

All notices, requests, demands, consents, approvals, and other communication which are 
required to be served or given hereunder, shall be in writing and shall be sent by certified U.S. 
mail, return receipt requested, postage prepaid, addressed to the party to receive such notices 
as follows: 

To DEPARTMENT: Florida Department of Transportation 
1000 NW 11 l th A venue, Room 6205 
Miami, Florida 33172-5800 
Attention: District Maintenance Engineer 

To LOCAL GOVERNMENT: Islamorada, Village of Islands 
86800 Overseas Highway 
Islamorada, Florida 33036 
Attention: Village Manager 

Notices shall be deemed to have been received by the end of five (5) business days from the 
proper sending thereof unless proof of prior actual receipt is provided. 

5. INVOICING 

a. The LOCAL GOVERNMENT shall submit quarterly invoices for DEPARTMENT 
review, approval, and payment in accordance with this Agreement. Quarterly payments 
will be made upon invoice approval in an amount not to exceed one fourth of the 
eligible PROJECT costs. Each invoice shall include a completed Turf and Landscape 
JPA Work Certification Document (Exhibit "C") certifying that the goods and/or 
services to be completed and paid under this Agreement have been satisfactorily 
completed and delivered in accordance with the required Scope of Work in Exhibit 
"A". 

b. fn the event temporary work by the DEPARTMENT's forces or by other Contractors 
temporarily prevent the LOCAL GOVERNMENT from perfonning the work described 
in this Agreement, the DEPARTMENT shall deduct from the affected quarterly 
payment(s) the acreage affected area and only compensate the LOCAL 

Turf and Landscape Maintenance Department Funded Agreement 
between the Florida Department ofTransportation and lslamorada, Village of Islands 
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GOVERNMENT for the actual work it performs. 

1. The DEPARTMENT shall initiate this procedure only if the temporary work 
prevents the LOCAL GOVERNMENT from performing its work for a period 
of one (I) month or longer. 

c. In the event this Agreement is terminated as established in Section 8 herein, payment 
will be prorated within the quarter in which termination occurs. The prorated payment 
shall be for approved work meeting the requirements stipulated in this Agreement. 

6. FINANCIAL CONSEQUENCES 

Payment shall be made only after receipt and approval of goods and services unless advance 
payments are authorized by the Chief Financial Officer of the State of Florida under Chapters 
215 and 216, F.S. Deliverable(s) must be received and accepted in \•ititing by the Contract 
Manager on the DEPARTMENT's invoice transmittal forms prior to payment. If the 
DEPARTMENT determines that the performance of the LOCAL GOVERNMENT is 
unsatisfactory, the DEPARTMENT shall notify the LOCAL GOVERNMENT of the 
deficiency to be corrected, which correction shall be made \l,i thin thirty (30) calendar days by 
the LOCAL GOVERNMENT. The T ,OCAL GOVERNMENT shall, within five (5) days after 
notice from the DEPARTMENT, provide the DEPARTMENT with a corrective action plan 
describing how the LOCAL GOVERNMENT wilt address all issues of contract non
performance, unacceptable performance, failure to meet the minimum performance levels, 
deliverable deficiencies, or contract non-compliance. lf the corrective action plan is 
unacceptable to the DEPARTMENT, the DEPARTMENT may, at its option, proceed as 
follows: 

a . The LOCAL GOVERNMENT shall be assessed a non-performance retainage 
equivalent to 10% of the total invoice amount. The retainage shall be applied to the 
invoice for the then-current billing period. The retainage shall be withheld until the 
LOCAL GOVERNMENT resolves the deficiency. If the deficiency is subsequently 
resolved, the LOCAL GOVERNMENT may bill the DEPARTMENT for the retained 
amount during the next billing period. If the LOCAL GOVERNMENT is unable to 
resolve the deficiency, the funds retained may be forfeited at the end of the Agreement 
period. (Section 287.0SS(l)(h), F.S.) 

b. Maintain the median or roadside area(s) declared deficient with DEPARTMENT 
and/or a Contractor's material, equipment and personnel. The actual cost for such work 
will be deducted from the DEPARTMENT's affected quarterly payment to the LOCAL 
GOVERNMENT; or 

c. Terminate this Agreement. 

7. EXPIRATION/RENEW AL 
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This Agreement is for a term of one (1) year beginning on the effective date of this Agreement, 
which shall be the date reflected on page 1, and may be renewed twice, only if mutually agreed 
to in writing by the DEPARTMENT and the LOCAL GOVERNMENT. Any such renewal 
shall be subject to the same tenns and conditions set forth in this Agreement, and shall be 
contingent upon both satisfactory LOCAL GOVERNMENT performance evaluations by the 
DEPARTMENT and the availability of funds. 

This Agreement may be extended if mutually agreed in writing by both parties, for a period 
not to exceed six: (6) months and shall be subject to the same terms and conditions set forth in 
this Agreement. There shall be only one (I) extension of this Agreement. 

8. TERMINATION 

This Agreement, or part hereof, is subject to termination under any one of the following 
conditions: 

a . In the event the DEPARTMENT exercises the option identified by Section 6 of this 
Agreement. 

b. As mutually agreed by both parties. 

c. In accordance with Section 287.058(1)(c), F.S., the DEPARTMENT shall reserve the 
right to unilaterally cancel this Agreement if the LOCAL GOVERNMENT refuses to 
allow public access to any or all documents, papers, letters, or other materials made or 
received by the LOCAL GOVERNMENT pertinent to this Agreement which are 
subject to provisions of Chapter 119, of the F.S. 

9. ENTIRE AGREEMENT 

This Department Funded Agreement is the entire Agreement between the parties hereto, and it 
may be modified or amended only by mutual consent of the parties in writing. 

10. GOVERNING LAW 

This Agreement shall be governed and construed in accordance with the laws of the State of 
Florida. 

l l . AMENDMENT 

This Agreement may be amended by mutual agreement of the DEPARTMENT and the 
LOCAL GOVERNMENT expressed in writing, executed and delivered by each party. 

12. INVALIDITY 

If any part of this Agreement shall be detennined to be invalid or unenforceable, the remainder 
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of this Agreement shall not be affected thereby, if such remainder continues to conform to the 
terms and requirements of applicable law. 

13. INDEMNIFICATION 

Subject to Section 768.28, Florida Statutes, as may be amended from time to time, the LOCAL 
GOVERNMENT shall promptly indemnify, defend, save and hold harmless the 
DEPARTMENT, its officers, agents, representatives and employees from any and all losses, 
expenses, fines, fees, taxes, assessments, penalties, costs, damages, judgments, claims, 
demands, liabilities, attorneys fees, (including regulatory and appellate fees), and suits of aoy 
nature or kind whatsoever caused by, arising out of, or related to the LOCAL 
GOVERNMbNT's negligent exercise or of its responsibilities as set out in this AGREEMENT, 
including but not limited to, any negligent act, negligent action, negligence or omission by the 
LOCAL GOVERNMENT, its officers, agents, employees or representatives in the 
perfonnance of this AGREEMENT, whether direct or indirect, except that neither the LOCAL 
GOVERNMENT nor any of its officers, agents, employees or representatives will be liable 
under this provision for damages arising out of injury or damages caused or resulting from the 
negligence of the DEPARTMENT. 

The LOCAL GOVERNMENT's obligation to indemnify, defend and pay for the defense of 
the DEPARTMENT, or at the DEPARTMENT's option, to participate and associate with the 
DEPARTMENT in the defense and trial of any claim and any related settlement negotiations, 
shall be triggered immediately upon the LOCAL GOVERNMENT's receipt of the 
DEPARTMENT's notice of claim for indemnification . The notice of claim for indemnification 
shall be deemed received if the DEPARTMENT sends the notice in accordance with the formal 
notice mailing requirements set forth in Section S of this AGREEMENT. The 
DEPARTMENT's failure to notify the LOCAL GOVERNMENT of a claim shall not release 
the LOCAL GOVERNMENT of the above duty to defend and indemnify the DEPARTMENT. 

The LOCAL GOVERNMENT shall pay all costs and fees related to this obligation and its 
enforcement by the DEPARTMENT. The indemnification provisions of this section shall 
survive termination or expiration of this AGREEMENT, but only with respect to those claims 
that arose from acts or circumstances which occurred prior to termination or expiration of this 
AGREEMENT. 

The LOCAL GOVERNMENT's evaluation of liability or its inability to evaluate liability 
shall not excuse the LOCAL GOVERNMENT's duty to defend and indemnify the 
DEPARTMENT under the provisions of this section. Only an adjudication or judgment, after 
the highest appeal is exhausted, specifically finding the DEPARTMENT was negligent shall 
excuse performance of this provision by the LOCAL GOVERNMENT. 
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Exhibit "A" 
Scope of Services 

Maintenance Responsibilities of the LOCAL GOVERNMENT 

The LOCAL GOVERNMENT shall be responsible for the maintenance of all turf and 
landscape areas within the DEPARTMENT's right of way on the State Roads below in 
accordance with all applicable DEPARTMENT guidelines, standards, and procedures, which 
shall include but shall not be limited to the Maintenance Rating Program Handbook, as may 
be amended from time to time. Additionally, the LOCAL GOVERNMENT shall maintain the 
all turf and landscape areas in accordance with the International Society of Arboriculture 
standards, the latest FOOT Design Standard, guidehnes, and procedures, as may be amended 
from time to time. 

State Road No. Street Name From To 

5 
US-I/South Dixie 

Highway 

Southemrnost part of 
Matecumbe Key 
(Approx. MM72) 

Northern most part of 
Plantation Key 

(Approx. MM9l) 
(Tavernier Creek Bridge) 

For each of the following work activities, the LOCAL GOVERNMENT shall be responsible 
for perfonning these minimum frequencies: 

• Litter Pickup - twelve (12) times per year 
• Mowing, including edging and sweeping • twelve (l 2) times per year 
• Landscape Maintenance/Tree Trimming · twelve (12) times per year 

The LOCAL GOVERNivlENT shall perform a minimum of two cycles per quarter for each of 
the work activities described above. 

The LOCAL GOVERNMENT's maintenance obligations shall include but not be limited to: 

a. Mowing, cutting and/or trimming and edging the grass and turf. 

b. Pruning all plant materials, which include trees, shrubs and ground covers, and parts 
thereat~ including all material from private property encroaching into the 
DEPARTMENT'S right-of-way 

c. Maintaining existing decorative bricks, mulch and other aesthetic features currently 
found within these corridors. 

d. Fertilizing, insecticide, pesticide, herbicide and watering will be required to 
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maintain the current landscape and turf in a healthy and vigorous growing 
condition. 

e . Paying for all water use and all costs associated therewith. 

f. Pruning such parts thereof which may present a visual or other safety ha~ard for 
those using or intending to use the right-of-way. 

g. Removing and disposing of all undesirable vegetation including but not limited to 
weeding of plant beds and removal of invasive exotic pJant materials. 

h. Removing and properly disposing of dead, diseased or otherwise deteriorated plants 
in their entirety, and replacing those that fall below the standards set forth in all 
applicable DEPARTMENT guidelines, standards and procedures as may be 
amended from time to time. 

1. Removing and disposing of aJI trimmings, roots, branches, litter, and any other 
debris resulting from the activities described by (a) to (h). 

J · Submitting Lane Closure Re11uests to the DEPARTMENT when maintenance 
activities will require the closure ofa traffic lane in the DEPARTMENT's right-of
way. Lane closure requests shall be submitted through the District Six Lane 
Closure Information System, to the DEPARTMENT's area Permit Manager and in 
accordance with the District Six Lane Closure Policy, as may be amended from 
time to time. 

FDOT Financial Project Number: 405798-3-78-01 

County: Miami-Dade 

FOOT Project Manager: Brian K. Jimmerson, P.E. (305) 640-7277 or 
bria11.iimmerson@clot.State. fl. us 

LOCAL GOVERNMENT Projert Manager: Seth Lawless, Village Manager, (305) 6-14-64/0 
or se th. lawlessCii>.islamorada. //. us 
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Exhibit 11B11 

Financial Summary 

Financial Responsibilities of the LOCAL GOVERNMENT 

The LOCAL GOVERNMENT shall submit invoice3 to the DEPARTMENT as described in 
Section 5 of this Agreement for the work described in Exhibit "A". The following are the 
maximum participating compensation amounts the DEPARTMENT will make annually for each 
of these work activities: 

• Litter Pickup: $11,744.00 

• Mowing, including edging and sweeping: $14,032.00 

• Landscape Maintenance/Tree Trimming: 528,128.00 

TOTAL ANNUAL PROJECT AMOUNT ELIGIBLE FOR COMPENSATION BY 
THE DEPARTMENT: $53,904.00 

The LOCAL GOVERNMENT may choose to exceed the required mmtmum maintenance 
frequencies for each of the work activities described above at no additional cost to the 
DEPARTMENT. 
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Date -
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Exhibit "D" 
LOCAL GOVERNMENT's Resolution 

To be herein incorporated once approved by the LOCAL GOVERNMENT Cowtcil/Cornmission. 
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6TA1E 01' FlORICIA OEPART11ENT' OF TRANSP~ATIOH 37~ 
PROCU-NT E-VERIFY 08111 

Contract No: 
Financial Project No(s): ______ _______ _ ______ _ 
Project Description: Turf and Landscape Maintenance Joint Participation Agreement -
Jslamorada, Village of Islands 

VendorJConsuttant acknowledges and agrees to the following: 

Vendor/Consultant 

1. shall utilize the U.S. Department of Homeland Security's E-Verify system to 
verify the employment eligibility of all new employees hired by the 
Vendor/Consultant during the tenn of the contract; and 

2. shall expressly require any subcontractors performing work or providing 
services pursuant to the state contract to likewise utilize the U.S. 
Department of Homeland Security's E-Verify system to verify the 
employment eligibility of all new employees hired by the subcontractor 
during the contract term. 

Company/Firm: lslamorad ~ I a e f slands 

Authorized Signature(~~ _ '°'"' · 1 4-~---
Title: Mo.yor _ _ / / ~ 
Date: 6- \5- \ 1 v .!/ --- - -------



---------

--- ------- ---- ------- ---- - ---- -------------

STA'll: OF Fl.0RIOA OEPARTMS'41' Of TRANSPORTATION 375-Q20.23 
CXlNTRAClS AllMINISTRATION CONTRACT RENEWAL 

OGC-04/D8 

Contract No.: AS881 Renewal: (1st. 2nd, etc.) 1st -~-
Fin an c i a I Project No(s).: 405798-3-78-01 

county(ies): M_iam_i-D_a_de __________________ ~ ____ _ 

This Agreement made and entered into thisa,r_' day of~ • _QO\ ~ , by and between the State of 
(TNa date wi WT .J 

Florida Department of Transportation, hereinafter called ''Department•. and Village of lslamorada, _ 86800 Overseas Hwy 
lslamorada, FL 33038 hereinafter called ''Contractor". 

WITNESSETH: 

w-lEREAS, the Department and the Contractor heretofore on this 27th day of June 2017 
(nlll data ID bG-eiltlH-lld---,-bJ---::00...,...........T only_) ___ _ 

entered into an Agreement whereby the Department retained the Contractor to perform maintenance of all turf and 
landscape areas within the right-of-way on the State Roads described In aExhlblt A" of the ortglnal contract 

-- - ·----- ----~--------------------------_____ ;and 

w-lEREAS. said Agreement has a renewal option which provides for a renewal If mutually agreed to by both 
parties and subject to the same terms and conditions of the original Agreement; 

NOW, THEREFORE, this Agreement witnesaeth that for and in consideration of the mutual benefits to flow each 
lo the other, the parties agree to a renewal of said original Agreement for a period beginning the 12th day of 
July , 2018 and ending the 11th day of July , 2019 
at a cost of$ 53,804.00 ----------~ 

All terms and conditions of said original Agreement shall remain in force and effect for this renewal. 

IN WITNESS WHEREOF, the parties have executed this Agreement by their duly authorized officers on the day, 
month, and year set forth above. 

Village of lslamorada 
Name of Contractor 

Se.:tb Lo.wl.e,t;,5. \[~ \\(),,fie Mo..naoec 
Contractor Name and Title '""l 1 

BY: L IJ../ - d_ 
AUl~--= 

NameofSuiety N/PJ. (SEAL) Legal: _ ___\~~~~~~~--

Fiscal: City~- Staie· Approval as to Availability of Funds 
By: 

Flo, ida ~ 8 .t,geAI &F Date 
Attomey-ln-Fact (Signature) 

Countersigned: N/A 
F=lori~da-Lice_,_,~n-se-d~ln_s_u_ra_nce~A~g~e~nt~Data-

https://53,804.00
https://375-Q20.23


STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

E-VERIFY 

Contract No: A'"""S=6--=8 ...... ·R=1 __________________ _ 1 ..... 
Flnanclal Project No(s): 4..;.;0~5~79=8"'--3--"'----78""-----01 _______________ _ 
Project Description: Turf and Landscape Maintenance- Department Funded Agreement 

Vendor/Consultant acknowledges and agrees to the followlng: 

Vendor/Consultant: 

1. shall utilize the U.S. Department of Homeland Security's E-Verlfy system to 
verify the employment eligibility of all new employees hired by the 
Vendor/Consultant during the term of the contract; and 

2. shall expressly require any subcontractors performing work or providing 
services pursuant to the state contract to likewise utilize the U.S. 
Department of Homeland Security's E-Verify system to verify the 
employment eligibility of all new employees hired by the subcontractor 
during the contract term. 

Company/Finn: Village of lslamorada 

Authorized Signature: ----z:,~.a=4~---,,,,i;aaL __ £'-"a==------------
Title: Se..th L (UD\.R ~s ,' \11 ~ tv\a..nage c 
Date: Ma.vc:.h 5, w lB ' 
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